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AN ACT concerni ng nortgage forecl osures.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The Illinois Housing Developnent Act 1is

anended by adding Section 7.24i as follows:

(20 1LCS 3805/7.24i new)

Sec. 7.24i. Honeowner s Energency Mbrtgage Assi stance and

Counsel i ng Program

(a) Honeowners Ener gency Mor t gage ASSi st ance and

Counsel i ng Pr ogr am The Honeowners Energency NMortgage

Assi stance and Counseling Programis established to prevent

nortgage foreclosure by authorizing designated agencies to

receive funds to provide counseling and energency nortagage

paynents to eligible nortgagors.

(b) Definitions. In this Section:
"Aut hority" neans the I1llinois Housing Devel opnent
Authority.

"Desi gnat ed agency" neans a unit of local government or

an lllinois not-for-profit corporation.

"Househol d" neans (i) a nortgagor and one Or nobre persons

i ving in the sane single-famly residence or (ii) a

nortgagor |iving al one.

"Househol d i ncome" neans the total incone of all menber s

of a household, less State and federal incone and soci al

security taxes.

"Housi ng assistance" neans all prograns designed to

create or preserve decent, saf e, af f or dabl e housi nq,

i ncluding the production of rental or honeowner units, rental

assi stance, housing counseling, honeowner inprovenent, or

ot her assi st ance.

"Housi ng counseli ng" neans the provision of outreach and
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assistance to potential honeowners, renters, and first-tine

buyers. Assi stance to homeowner s i ncl udes addr essi ng

problens or potential problens that may result in default or

foreclosure on their property.

"Mortgage arrearage” neans_any paynents past due to a

fi nanci al institution in connection with a nortgage,

i ncluding nortgage principal, interest, taxes, assessnents,

i nsurance, and |l egal or other fees.

"Progrant neans the Honeowner's Energency WMortgage

Assi stance and Counseling Programcreated in this Section.

"Single-fanmly residence" neans a house, condom nium

mobile hone, or other interest in real estate that is

i ntended for residential use by no nore than 4 househol ds and

that is located in Illinois.

"Total housi ng expense" neans the sumof the nortgaqgor's

nmont hl y expenses, including utilities, hazard insurance

expenses, taxes, and all required nortgage payments.

(c) Responsibilities of the Authority. The Authority

must establish, by rule, the Honeowners Energency Mbrtgage

Assi stance and Counseling Program The Authority must

contract with desi gnated agencies that receive grant funds to

provide counseling and offer assistance in the form of

energency loans to eligible nortgagors in order to prevent

nort gage forecl osures.

(d) Responsibilities of designated agenci es. Desi gnated

agency responsibilities include, but are not limted to, the

(1) screening applicants f or assi st ance to

deternine eligibility;

(2) providing housing counseling to address and

avoid actual or potential problens that may result in

default on a nortgage or foreclosure on an eliqgible

nortgaqgor's property;

(3) assisting nortgagors in attenpting to negotiate
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refinancing or alternative nortgage paynent agreenents

with financial institutions holding the nortgage;

(4) paying any nort gage arrear age and, i f

necessary, nonthly nortgage assi stance paynents on behal f

of eligible nortgagors in a nanner consistent with the

requi renents of subsection (f) of this Section;

(5) nonitoring t he | evel of the nortgagor's

continued eligibility for assistance, adjustment of

nmonthly paynents, when appropriate, and accounting for

paynents nade either by or to the desi gnated agency under

the Program and

(6) any other responsibilities assuned by t he

desi gnated agency and approved by the Authority as part

of the designated agency's contract with the Authority.

(e) Eligibility for assistance. Designated agencies nmay

nort gage and nortgage arrearage paynents on behalf of a

househol d when all of the followi ng conditions are net:

(1) The nortgagee has given the nortgagor notice

that the nortgage is in default.

(2) At least one full nonthly installnment due on

the nortgage is unpaid after the application of any

parti al paynents that nmay have been accepted but not yet

applied to the nortgage account.

(3) The nortgagor, wth the assistance of the

desi gnhated agency, has attenpted and failed to work out

an arrangenent with the nortgagee to address the nortgage

default by restructuring the nortgage paynent schedul e.

(4) The nortgagor is suffering financial hardship

due to circunstances beyond the control of the nortgagor

t hat r ender t he nortgagor unable to correct the

del i nguency on the nortgage. In determning whether a

fi nanci al hardship is due to circunstances beyond the

control of a nortgaqgor, designated agencies nmay consi der

information regarding the nortgagor's enpl oynent record,
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credit history, and current incone. The circunmstances

beyond the control of the nortgagor include, but are not

limted to the foll ow ng:

(A Loss, reduction, or delay in the receipt

of incone because of the death or disability of a

person who contri buted to the househol d i ncone.

(B) Expenses actually incurred related to

uni nsured danage or costly repairs to the nortgaged

prenmi ses affecting its habitability.

(C) Expenses related to death or illness in

t he honeowner's household or famly nenbers |iving

outside the household that reduce the anount of

househol d i ncone.

(D) Loss of incone or a substantial increase

in total housi ng expenses because of di vorce,

abandonnent, separation froma spouse, or failure to

support a spouse or child.

(E) Unenpl oynent or under enpl oynent.

(F) Loss, reduction, or delay in the receipt

of federal, State, or other governnent benefits.

(G Participation by the honeowner in a

recoqgni zed | abor action, such as a strike.

(5) There is a reasonable prospect that the

nortgagor will be able to resune full nortgage paynents

not less than 24 nonths after the begi nning of the period

for which assistance paynents are provided and to pay the

nortgage in full by its naturity date or by a later date

agreed upon by the nprtgagee. In determning whether

there is a reasonabl e prospect that the nortgagor will be

able to resune full nort gage paynents, the desi gnated

agency nmay consi der:

(A) a favorable work and credit history;

(B) the nortgagor's ability to and history of

payi ng the nortgage when enpl oyed;
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(O the lack of an inpedinent or disability

t hat prevents reenpl oynent;

(D) new education and trai ning opportunities;

(E) non-cash benefits t hat may reduce

househol d expenses;

(F) other debts; and

(G that the nortgaqgor is actively seeking or

has obt ai ned enpl oynent.

(6) The property nortgaged is the nortgagor's

pri nci pal place of residence and is a single-fanmly

resi dence as defined in this Act.

(7) The nortgagor has applied to the Program for

assistance in accordance with this Section and rul es

adopted by the Authority for its inplenentation.

(8) The nortgagor's qgross househol d i ncone does not

exceed 80% of area nedian incone as deternmined by the

federal Bureau of the Census.

(9) Installnments of principal and interest due

under the nortgage are structured so that the loan is

fully anortized by requl ar and peri odic paynents over a

desi gnated period of tine. A nortgage in which the

bal ance i s due upon demand or the balance is due in a

lunp sum or balloon paynent at the end of a termis not

eliqgible for nortgage assi stance if the bal ance would be

due during the term of assi stance.

(f) Assistance paynents to eligible nortgagors.

(1) If the designated agency deternmnes that a

nortgagor is eligible for financial assistance, the

followi ng provisions apply.

(A) The designated agency must pay t he

nort gage arrear age wi t hout regard to any

accel eration under the nortgage or the full anount

of any alternative nortgage paynents agreed to by

t he nortgagee and nortgagor.
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(B) In addition, the designated agency nay

also nmake nonthly nportgage assi stance paynents on

behalf of the nortgagor. Payments under this

subpar agraph (B) may be provided for a period not to

exceed 24 nmont hs, ei t her consecuti vely or

non- consecuti vel y.

(2) A nortgagor on whose behal f a desi gnated agency

is maki ng the nortgage assi stance paynents nust make his

or her paynents to the desi gnated agency. These paynents

must be in an anpunt that wll not cause the nortgagor's

t ot al housi ng expense to exceed 35% of the nortgagor's

household i ncone. This is the maxi num anpunt t he

nortgagor can be required to pay during the 24-nmonth

period of assistance eligibility. The nortgagor nust

make the paynents at |east 7 days before each nortgage

paynent i s due under the nortgage.

(3) Upon receipt of the paynent fromthe nortgagor

the designated agency must send the total nort gage

paynent directly to the nortgagee.

(4) If the nortgagor fails to pay to the designated

agency any anounts due from the nortgagor under this

subsection, not less than 15 days after the due date the

desi gnated agency nust review the nortgagor's financi al

circunstances to deternmne whether a delinquency in

paynents due fromthe nortgagor is the result of a change

in the nortgagor's financial circunstances since the

paynent anount was | ast deterni ned. If the delinquency

is not the result of a change in the nortgagor's

fi nanci al ci rcunst ances, the designated agency nay

term nate future nortgage assistance paynents and the

nmort gagee nay, at any tine after the ternination, take

appropriate legal action to enforce its nortgage. For

one tine only, and at the sole discretion of the

desi gnat ed agency, t he del i nquency i ncurred f or
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non-fi nanci al reasons nay be satisfied by the desi gnated

agency if it appears that the paynent wll pr event

f or ecl osure.

(5) If the delinquency is the result of a change,

the designated agency nust nodify t he nortgagor's

requi red paynents as the desi gnated agency detern nes.

(6) The designated agency nust establish procedures

f or peri odi c revi ew of the nortgagor's financial

circunstances for the purpose of det er m ni ng t he

necessity of continuation, term nation, or adjustnent of

t he anpunt of the paynents. No assistance paynents on

behalf of any nortgagor nmay exceed $60,000 in the

(g) Repaynent of assi stance.

(1) The ampunt by which the assistance paynents

made by the designated agency to the nportgagee exceeds

the anpunt of paynents made by the nortgagor to the

desi gnated agency are a | oan by the desi gnated agency to

t he nor t gagor . The l|loan may be evidenced by any

docunents that are necessary to protect the interests of

t he desi gnated agency.

(2) Before nmmking assistance paynents on behal f of

an eligible nortgagor, the designated agency nust enter

into an agreenent with the nortgagor for repaynent of al

nortgage assistance provided wunder this Section plus

interest as provided in this subsection. The agreement

must provide for nmonthly paynents by the npbrtgagor to the

desi gnat ed agency that:

(A nust begin once the designated agency has

deternm ned that continuation of nortgage assistance

paynents to the nortgagee i s unnecessary; and

(B) nust be in an anmpbunt deternm ned as

foll ows:

(i) if the nortgagor's total housi ng
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expense is less than 35%of the nprtgagor's

househol d i ncone, the nortgagor nust pay to the

desi gnated agency the difference between 35% of

the nortgagor's household incone and t he

nortgaqgor's total housi ng expense but in any

case not |ess than $25: or

(ii) 1if the nortgagor's total housing

expense is nore than 35% of the nprtgagor's

household incone, repaynent of the nortgage

assi st ance must be def erred until t he

nortgaqgor's total housi ng expense is less than

35% of the nortgagor's househol d i ncone.

Not wi t hst andi ng any ot her provision of this paragraph, if

repaynent of nortgage assi stance is not nade by the date that

the nortgage is paid in full, the nortgagor nust neke

nort gage assi stance repaynents in an anmount not |less than the

previous reqular nortgage payment until t he nort gage

assi stance i s repaid.

(3) Interest shal | accrue on al | nort gage

assi stance paynments nade under this Section at the rate

(h) Lien to secure repaynent of assi stance. Repayment

of ampbunts owed to the designated agency from a nortgagor

must be secured by a nortgage lien on the property and by any

other obligation that the designated agency nay require. The

lien or other security interest may not be less than a third

lien on the nortgaged property. Subordi nation of the

nort gage assistance lien nay be allowed only if subordi nati on

is in the best interest of the homeowner and necessary to

pernmt the nortgagor to obtain a hone inprovenent |loan for

repairs necessary to preserve the property.

(i) Tine for repaynent. Paynents under this Section mnust

be nmade by the nortgagor to the designated agency not |ater

than 14 days after each nortgage paynent is due under the
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nortgage, or in the case of repaynent after the nortgage has

been paid in full, not later than the date the nortgage

paynents were due under the nortgage.

(j) Use of repaynent funds. Designated agencies may use

al | repaynent funds to continue inplenentation of t he

Honmeowner s Energency Mirtgage Assistance and Counseling

Program as long as the State continues to fund the Program

If the State discontinues the Program agencies nay use

repaynent and other funds to operate their own energency

nortgage assistance and counseling prograns oOr may use

repaynent funds to provide housing assistance to fanmlies

eliqgible under this Program

(k) Additional responsibilities of the Authority. In

addition to its responsibilities under subsection (3) of this

Section, the Authority has the following responsibilities:

(1) The Authority nust provide a toll-free nunber,

usi nqg existing State services where possible, to inform

nort gagors about the Program and nmust refer nortgagors to

the appropriate designated agency in the nortgagor's

(2) The Authority nust publicize the existence of

t he Honmeowner s Ener gency Mor t gage Assi stance and

Counseling Programto the general public.

(3) The Authority nust provide initial training to

any person responsible for adm nistering the Program on

behalf of a designated agency and nust nonitor the

perfornance of desi gnated agenci es.

(1) First del i nquency noti ce to nmor t gagor . The

nort gagee nust include the following statenent, in |larqge bold

type, with the first delinquency notice and, when practical,

with each subsequent notice nailed to the nortgagor foll ow ng

an unpaid nortgage obligation: | F YOU NEED HELP PAYI NG YOUR

MORTGAGE AND WANT TO AVO D PENALTIES, YOU MAY BE ELI G BLE FOR

THE HOVEOWNERS EMERGENCY MORTGAGE ASSI STANCE AND COUNSELI NG
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PROGRAM BY CALLING 1-8XX-(insert nunber) | MVEDI ATELY. TH'S

DCES NOT ALTER ANY RIGHT OF YOUR MORTGAGE LENDER TO ENFORCE

YOUR MORTGAGE AGREEMENT.

(mMm No inpairnent of |eqgal ri ghts. Nothing in this

Section shall be construed to inpair the |eqal ri ght of

nortgagees to enforce contracts or nortgage agreenents.

(n) The Honeowners Energency Mrtgage Assistance and

Counsel i ng Fund. The Honeowners Energency Mrtgage AssSi stance

and Counseling Fund is created in the State Treasury. Moneys

in the Fund may be used, subject to appropriation, by the

Authority to <carry out the purposed of this Act. Banks and

other lending institutions may nmake contri butions to the Fund

and nmay apply those contri butions to sati sfy their

responsi bilities under the federal Community Rei nvest nent Act

of 1977 to the maxi mumextent pernitted by federal |aw

Section 10. The State Finance Act is anended by addi ng

Section 5.545 as fol |l ows:

(30 I'LCS 105/5.545 new)

Sec. 5. 545. The Honeowners Energency Mortgage Assi stance

and Counsel i ng Fund.

Section 99. Effective date. This Act takes effect wupon

becom ng | aw.
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